[image: image1.jpg]/‘

o=

|

SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF ENS ON THURSDAY 4 AUGUST 2016 AT 11:00 AM
Minutes of the previous meeting

The minutes of the previous meeting held on 5 May 2016 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising

There were no matters arising.
Matters for Discussion
1.1 Securitisation Exemption Notice

HA provided the committee with feedback on the BASA submission to the SARB regarding proposed changes to the Securitisation Exemption Notice. The committee was provided with a draft submission from BASA setting out proposed changes to the Securitisation Exemption Notice. The main 3 items that require amendment/clarification are the provisions dealing with significant risk transfer, whether non-banks can repurchase transferred assets and the prohibition on originating banks providing liquidity facilities to their own securitisations. 
The committee was also provided with a copy of the proposed amendments to the Basel Framework for Securitisations which introduces a new capital framework for banks participating in securitisations.

1.2 Other BASA initiatives 
A topic that is still high on the securitisation regulatory agenda globally is the establishment of regulatory frameworks to provide for STC securitisations. STC criteria are designed to mitigate securitisation risks, including uncertainty related to asset risk, structural risk, governance and operational risk. Transactions that comply with these criteria should therefore have lower structural and model risk. 

The National Treasury task group is currently considering how best to create STC criteria for South Africa and what would be the best conduit to enforce/regulate/determine STC criteria. 
Another topic being considered is risk retention rules. HA indicated that SARB and the FSB will probably look at international best practice when considering new rules and that there is a real risk that an already fragile securitization industry become even more marginal. 
. 

1.3 FACTA
It was agreed that a legal opinion be obtained to clarify the applicability of this piece of legislation to securitisation SPV’s. Werksmans was mandated to draft this opinion and Richard Roothman indicated that he will provide the committee with a final opinion by the end of August 2016.
General

The next meeting will be scheduled for 27 October 2016.

___________________ 



_________________________
           Chairperson 
                                                     Date 
